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ONTARIO MUNICIPAL BOARD Chap. 262 855
CHAPTER 262
The Ontario Municipal Board Act
PART 1
INTERPRETATION
1.— (1) In this Act, Interpreta-
^
' ' tion.
(a) "Board" means Ontario Municipal Board
;
(&) "local board" means any school board, public utility
commission, transportation commission, public li-
brary board, board of park management, local board
of health, board of commissioners of police, planning
board or any other board, commission, committee,
body or local authority established or exercising any
power or authority under any general or special Act
with respect to any of the affairs or purposes, includ-
ing school purposes, of a municipality or of two or
more municipalities or portions thereof;
(c) "municipality" means a county, city, town, village
or township and includes the corporation thereof and
also includes every local board thereof;
{d) "public utility" means any waterworks, gasworks,
including works for the production, transmission,
distribution and supply of natural gas, electric heat,
light and power works, and telegraph or telephone
lines, or any works supplying the general public with
necessaries or conveniences. R.S.O. 1937, c. 60, s. 1
;
1949, c. 69, s. 1.
(2) The interpretation sections of The Railways Act shall J^t^rpre-
apply to this Act. R.S.O. 1937, c. 60, s. 2. Rev°°stat.r*^*^ -^ '
0. 331,
2. The provisions of this Act relating to railways shall ^pp^^|^**Jo^1j
apply to all railways, whether operated by steam, electricity railways,
or other motive power, including street railways. R.S.O. 1937,
c. 60, s. 3.
3. Where in any general or special Act reference is made References
to the Ontario Railway and Municipal Board or to that board board™*'^
under any other name, it shall be deemed that such reference is
made to the Board as named in this Act. R.S.O. 1937, c. 60,
8.4.
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PART II
constitution of board
Bi)a?d'''*' 4. The Ontario Municipal Board shall continue under the
continued, provisions of this Act. R.S.O. 1937, c. 60, s. 5, amended.
of°Board!**'" 5.— (1) The Board shall be composed of as many members
as the Lieutenant-Governor in Council may from time to time
determine. 1947, c. 73, s. 1 (1), part.
Appoint-
ments to
Board.
(2) The members shall be appointed by the Lieutenant-
Governor in Council and of them one shall be appointed as
chairman, one as senior vice-chairman and another as junior
vice-chairman. 1950, c. 49, s. 1.
Vacancies. 6, Vacancies in membership of the Board caused by death,
resignation or otherwise may be filled by the Lieutenant-
Governor in Council. R.S.O. 1937, c. 60, s. 8.
offlce*^^
°^
'^' Members of the Board shall hold office during pleasure.
R.S.O. 1937, c. 60, s. 9, amended.
Powers of
vice-chair-
men where
no chairman.
Presumption
of having
duly acted.
8. Where,
(a) the chairman is absent or unable to act or the office
of chairman is vacant, the senior vice-chairman; or
(&) the chairman and the senior vice-chairman are absent
or unable to act or the offices of chairman and senior
vice-chairman are vacant, the junior vice-chairman,
shall have and exercise the jurisdiction and powers of the chair-
man, including the power to complete any unfinished matter.
1950, c. 49, s. 2, part.
9. Whenever it appears that a vice-chairman has acted
for and instead of the chairman, it shall conclusively be pre-
sumed that he has so acted in the absence or disability of or
vacancy in the office of the chairman or of the chairman and
the other vice-chairman, as the case may be. 1950, c. 49,
s. 2, part.
Powers of
Board on
vacancy.
10. A vacancy in membership of the Board or the absence
or inability of a member to act shall not impair the powers
of the Board or of the remaining members who shall exercise
all the jurisdiction and powers of the Board. R.S.O. 1937,
c. 60, s. 12.
Quorum. 11.— (1) Two members of the Board shall form a quorum
and be sufficient for the exercise of all the jurisdiction and
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powers of the Board, and not less than two members shall
attend at the hearing of every case.
(2) All orders, rules, regulations, certificates and other Signature of
documents made or issued by the Board may be signed by the °^ ®'^^' ®*^"
chairman or a vice-chairman. 1950, c. 49, s. 3, part.
12. The chairman shall from time to time assign the -A-s^ienment
, riT->i- • •• 1 1 of members
members oi the Board to its various sittings and may change and staff for
any such assignments at any time and the chairman may from ^^ ^^^'
time to time direct any officer or other member of the staff of
the Board to attend any of the sittings of the Board and may
prescribe his duties. 1950, c. 49, s. 3, part.
13. The chairman, when present, shall preside at all sittings Questions
of the Board, and his opinion upon any question of law shall
prevail. R.S.O. 1937, c. 60, s. 15.
14. The chairman may authorize any one of the members to Reference
report to the Board upon any question or matter arising in member,
connection with the business of the Board, and when so auth-
orized such member shall have all the powers of the Board for
the purpose of taking evidence and acquiring the necessary
information for the purpose of such report, and upon the report
being made to the Board, it may be adopted as the order of the
Board or otherwise dealt with as to the Board seems proper.
R.S.O. 1937, c. 60, s. 16; 1950, c. 49, s. 4.
15. Whenever a member of the Board is interested in anyAppoint-
matter before the Board, the Lieutenant-Governor in Council ^c'^ice.'"^''
may, upon the application of such member or otherwise,
appoint a disinterested person to act as a member, pro hac vice,
and the Lieutenant-Governor in Council may also appoint a
person to act as member during the illness, absence or in-
ability to act of any member. R.S.O. 1937, c. 60, s. 17.
16. Unless otherwise authorized by statute or the rules of attendance
the Assembly or the Lieutenant-Governor in Council, the
members shall devote the whole of their time to the perform-
ance of their duties as members of the Board, and shall not
accept or hold any office or employment inconsistent with
such duties. R.S.O. 1937, c. 60, s. 18.
17. No member or officer of the Board shall, directly or Prohibition
indirectly, ^^^''^^'
(a) hold, purchase, take, deal in or become interested in holding
any stock, bond, debenture, share or other security ^curfties!
of any municipality in Ontario or of any railway BtS%tc.
;
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having
interest in
contract;
having
interest in
appliances.
Duty to
dispose of
interest.
or public utility company or any company which
in any way controls a railway or public utility;
(b) become concerned or interested in any contract,
undertaking or work with or for any municipality,
railway or public utility company
;
(c) have any interest in any device, appliance, machine,
patented process or article or in any part thereof
which may be required or used for the purpose of the
business of any municipality, railway or public
utility company. R.S.O. 1937, c. 60, s. 19.
18. If a member or officer of the Board, by will, succession,
or otherwise for his own benefit, directly or indirectly, becomes
the owner, holder or otherwise vested with or interested in any
stock, bond, debenture, share, security, contract, undertaking,
work, device, appliance, machine, patented process or article
mentioned in section 17, he shall within one year thereafter
absolutely sell and dispose of the same or his interest therein.
R.S.O. 1937, c. 60, s. 20.
Members of 19. No member or officer of the Board shall act as director
be^'imc'ers or or officer of any railway or public utility company or of any
certain'^^
°^ Company which has power to invest any portion of its funds
companies, jj^ ^}^g securities of a municipality, railway or public utility
company. R.S.O. 1937, c. 60, s. 21.
Securing
assistance
for purpose
of inquiry.
20. For the purpose of any inquiry or examination con-
ducted by it or in the performance of any of the other duties
assigned to it by this or any other Act or by the Lieutenant-
Governor in Council, the Board may, with the consent of the
Minister in charge of any department of the Government, avail
itself of the services of any officer or employee of such depart-
ment, and for any such purpose it may, with the approval of
the Lieutenant-Governor in Council, avail itself of the services
of any member, officer or employee of any board or commission
established by Act of the Legislature. R.S.O. 1937, c. 60, s. 22.
Offices at
Toronto.
21. The Lieutenant-Governor in Council shall provide
within the City of Toronto a suitable place in which the
sittings of the Board may be held and also suitable offices
for the members, secretary, staff and other employees and
all necessary furnishings, stationery and equipment for the
establishment, conduct and maintenance of the same and for
the performance of the duties of the Board. R.S.O. 1937, c. 60,
s. 23.
Sittings of 22. The Board shall sit at such times and places within
Board.
. i , • . • , '
the provmce as the chairman may from time to time desig-
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nate and shall conduct its proceedings in such manner as may
seem to it most convenient for the speedy and effectual
dispatch of its duties. R.S.O. 1937, c. 60, s. 24.
23. The sittings of the Board may be either private or Private or
open to the public, but any complaint made to the Board
shall, on the application of any party thereto, be publicly
heard. R.S.O. 1937, c. 60, s. 25.
24. Where sittings of the Board or any member thereof
^^yj.°^Qug^_
are appointed to be held in any municipality in which a court
house is situate, the Board or members shall have in all re-
spects the same authority and right as a judge of the Supreme
Court with respect to the use of the court house and any
part thereof, and of other buildings and apartments set aside
in the municipality for the administration of justice. R.S.O.
1937, c. 60, S..26.
25. Where sittings of the Board or any member thereof j^^^jj'jjj^n
are appointed to be held in any municipality in which there
is a hall belonging to the corporation thereof, but no court
house, the corporation shall, upon request, allow such sittings
to be held in such hall and shall make all arrangements
necessary and suitable for such purpose. R.S.O. 1937, c. 60,
s. 27.
26. The Lieutenant-Governor in Council may from time Experts.
to time, upon the recommendation of the Board, appoint one
or more experts or persons having technical or special knowl-
edge of matters or subjects within the jurisdiction of the
Board or in question in respect of any particular matter or
subject before the Board to assist the Board in an advisory
or other capacity. R.S.O. 1937, c. 60, s. 28.
27.— (1) There shall be a secretary of the Board who shall be Secretary.
appointed by the Lieutenant-Governor in Council and shall
hold office during pleasure. R.S.O. 1937, c. 60, s. 29.
(2) Where the office of the secretary is vacant, or in his Acting
absence or inability to act, the Board may appoint a secretary ^*°^^'^'^'^'
pro tempore, who shall act in the place of the secretary, or a
member of the Board may act as secretary. R.S.O. 1937, c. 60,
s. 32.
28. It shall be the duty of the secretary. Duties of
secretary;
{a) to keep a record of all applications to and proceedings keep
before the Board or any member; minutes;
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custody of
records;
authentica-
tion of
regulations,
orders, etc.;
record
books;
other
matters;
obey
directions.
(&) to have the custody and care of all records and docu-
ments of or pertaining to the business of or proceed-
ings before the Board or any member, or filed in his
office;
(c) to have every order, rule, regulation and certificate
drawn pursuant to the directions of the Board and
according to the provisions of any statute affecting
the same properly authenticated and issued, filed
and otherwise dealt with as may be requisite;
(d) to keep proper books of record in which he shall cause
to be entered a true copy of every order, rule and
regulation made by the Board and of every other
document which the Board may require to be en-
tered therein, and such entry shall constitute and be
the original record of every such order, rule, regu-
lation and document;
(e) to carry out such other functions and duties as may by
statute, the Lieutenant-Governor in Council or the
Board be assigned to him or his office
;
(J) to obey all rules, regulations and directions made or
given by the Board touching his duties or his office.
R.S.O. 1937, c. 60, s. 30; 1950, c. 49, s. 5.
Certified
copies of
regulations
or orders.
29. Upon application of any person and on payment of
such fees as the Board may prescribe, the secretary shall
deliver to such person a certified copy of any order, rule,
regulation, certificate or other document made, given or issued
by the Board. R.S.O. 1937, c. 60, s. 31.
staff of
Board,
appoint-
ment and
dismissal.
30. The staff of the Board shall consist of a secretary and
of such other officers, clerks, stenographers and employees as
the Board, with the approval of the Lieutenant-Governor in
Council, from time to time appoints, and the Board, with the
like approval, may at pleasure dismiss any of them. R.S.O.
1937, c. 60, s. 33.
of Board and ^^' ^^^ chairman and other members of the Board and
secretary. the secretary shall be paid such salaries as shall from time to
time be fixed by the Lieutenant-Governor in Council. R.S.O.
1937, c. 60, s. 34.
I^^iaries of 32. The officers, clerks, stenographers and employees of
the Board shall be paid such salaries or remuneration as,
upon the recommendation of the Board, the Lieutenant-
Governor in Council may approve. R.S.O. 1937, c. 60, s. 35.
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33. Whenever the Board by virtue of any power vested in |}^^2^^f
®™''
it appoints or directs any person other than a member of appointee.
the staff of the Board to perform any service required by this
or any other Act, such person shall be paid such sum for
services and expenses as, upon the recommendation of the
Board, the Lieutenant-Governor in Council may approve.
R.S.O. 1937, c. 60, s. 36.
34. The salaries of the members of the Board and the Salaries,
secretary and the salaries or remuneration of the staff of the
Board and all expenses of the Board and of supplying or
maintaining offices and furnishings, stationery, supplies and
equipment for the Board, together with expenses incurred by
members of the Board or the secretary in the performance of
their duties including reasonable travelling and subsistence
expenses of the members and secretary and of such of its
staff as may be required or authorized by the Board neces-
sarily incurred in attending to the duties of their office, shall
be paid monthly out of the Consolidated Revenue Fund.
R.S.O. 1937, c. 60, s. 37.
35. Neither the members of the Board nor its secretary protection
nor any of its staff shall be required to give testimony in any canTd'^as"*^
civil suit with regard to information obtained by him in the "^''*'^®^^®^
discharge of his official duty. R.S.O. 1937, c. 60, s. 38.
36. Neither the members of the Board nor its secretary protection
nor any of its staff shall be personally liable for anything pe^rsonai
done by it or by him under the authority of this or any other "ability.
Act. R.S.O. 1937, c. 60, s. 39.
PART III
GENERAL JURISDICTION AND POWERS
37. The Board shall for all purposes of this Act have all Board to
the powers of a court of record and shall have an official seal of court of
which shall be judicially noticed. R.S.O. 1937, c. 60, s. 40. Hl^'^ ^"^
^
38. The Board shall as to all matters within its jurisdiction Power to
under this Act have authority to hear and determine alliaw^and'n
questions of law or of fact. R.S.O. 1937, c. 60, s. 41.
39. The Board shall have exclusive jurisdiction in all cases Jurisdiction
and in respect of all matters in which jurisdiction is conferred ®^°^"^'^®'
on it by this Act or by any other general or special Act.
R.S.O. 1937, c. 60, s. 42.
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General
jurisdiction
and powers.
Compensa-
tion for
lands ex-
propriated,
election
as to who
shall
determine.
Rev. Stat,
c. 323.
40.— (1) The Board shall have jurisdiction and power,
(a) to hear and determine all applications made, proceed-
ings instituted and matters brought before it under
this Act or any other general or special Act and for
such purpose to make such orders, rules and regula-
tions, give such directions, issue such certificates and
otherwise do and perform all such acts, matters,
deeds and things, as may be necessary or incidental to
the exercise of the powers conferred upon the Board
under such Act
;
(6) to perform such other functions and duties as are now
or hereafter conferred upon or assigned to the Board
by statute or under statutory authority;
(c) to order and require or forbid, forthwith or within any
specified time and in any manner prescribed by the
Board, the doing of any act, matter or thing or the
omission or abstention from doing or continuance of
any act, matter or thing, which any person, firm,
company, corporation or municipality is or may be
required to do or omit to be done or to abstain
from doing or continuing under this or any other
general or special Act, or under any order of the
Board or any regulation, rule, by-law or direction
made or given under any such Act or order or under
any agreement entered into by such person, firm,
company, corporation or municipality
;
(d) to make, give or issue or refuse to make, give or issue
any order, directions, regulation, rule, permission,
approval, certificate or direction, which it has power
to make, give or issue. R.S.O. 1937, c. 60, s. 43.
(2) Notwithstanding anything in any general or special Act,
where land or other property has been expropriated under the
authority of any general or special Act all claims for compensa-
tion or damages by reason of such expropriation shall, where
the expropriating body so elects by notice in writing, be heard
and determined by the Board, and where such election is
made sections 28, 30, 31, 32 and 36 of The Public Works Act
shall, except as otherwise provided in the Act authorizing the
expropriation, mutatis mutandis apply. 1942, c. 34, s. 41.
Powers of
Supreme
Court
exercisable
by Board.
41. The Board for the due exercise of its jurisdiction and
powers and otherwise for carrying into effect the provisions
of this or any other general or special Act, shall have all such
powers, rights and privileges as are vested in the Supreme
Court with respect to the amendment of proceedings, addition
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or substitution of parties, attendance and examination of
witnesses, production and inspection of documents, entry
on and inspection of property, enforcement of its orders and
all other matters necessary or proper therefor. R.S.O. 1937,
c. 60, s. 44.
42, Where by the provisions of any letters patent or sup- Jurisdiction
plementary letters patent of any corporation heretofore orietters
hereafter issued under The Companies Act or any other general Rev. stat..
or special Act, any jurisdiction is conferred upon the Board, ^" ^^'
or it is provided that any matter in any way may be referred
to the Board, it shall with respect thereto have power to
inquire into, hear and determine all matters and things
necessary or incidental to the due exercise of such jurisdiction
and reference and to make and give orders, directions, regula-
tions, rules, permissions, approvals, sanctions and certificates
as to the Board may seem proper. R.S.O. 1937, c. 60, s. 45.
43. Where by this or any other general or special Act the where
permission, approval or sanction of the Board is necessary to approval
the exercise of any power or the doing, or the abstention from ^^ s'^®"*
doing or continuing to do any act, matter, deed or thing, such
power shall not be exercised or act, matter, deed or thing be
done or abstained from being done or be continued until such
permission, approval or sanction has been obtained. R.S.O.
1937, c. 60, s. 46.
44.
—
(1) The Board may, of its own motion, and shall, when
upon the request of the Lieutenant-Governor in Council, may act.
inquire into, hear and determine any matter or thing which
it may inquire into, hear and determine upon application or
complaint, and with respect thereto shall have and may
exercise the same powers as, upon any application or com-
plaint, are vested in it.
(2) Any power or authority vested in the Board under this Power to act
or any other general or special Act may, though not so to time.
expressed, be exercised from time to time, or at any time, as
the occasion may require. R.S.O. 1937, c. 60, s. 47.
45.— (1) The Lieutenant-Governor in Council may fromAppoint-
time to time, upon the request of the Board, or of his own counsel.
motion, appoint counsel to appear before the Board and
conduct an inquiry or hearing or to represent the Board
upon the argument of any appeal to the Court of Appeal
or to any other court in an appeal from the Court of Appeal,
in cases where any such appeal may lie.
864
Costs.
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(2) The Board may direct that the costs of such counsel
shall be paid by any party to the application, proceeding or
matter, or by the Treasurer of Ontario. R.S.0. 1937, c. 60, s. 48.
Power
to rehear,
review, etc.
Board to
inquire and
report on
certain
matters at
request.
46. The Board may rehear any application before decid-
ing it or may review, rescind, change, alter or vary any
decision, approval or order made by it. R.S.O. 1937, c. 60, s. 49.
47. The Board shall, when required so to do by the
Lieutenant-Governor in Council, the Assembly or any com-
mittee thereof, make or cause to be made under its super-
vision an inquiry into any facts which the Lieutenant-Gov-
ernor in Council, the Assembly or any such committee may
desire to ascertain before passing upon the propriety of any
proposed change in the general law, or upon any proposed
Bill relating to a municipality or to a railway or to any cor-
poration or person operating or proposing to operate a public
utility, and upon the conclusion of such inquiry the Board
shall report its opinion thereon. R.S.O. 1937, c. 60, s. 50.
L^^utenant'^^ 48. The Lieutenant-Govemor in Council may at any time
Governor in refer to the Board, for a report or other action, any question,
report. matter or thing arising, or required to be done in respect of a
municipality, railway or public utility subject to the juris-
diction of the Board, under any general or special Act, and
the Board shall without unnecessary delay comply with the
Order in Council. R.S.O. 1937, c. 60, s. 51.
Board
may order
inquiries.
Costs.
General
powers.
49.
—
(1) The Board may appoint or direct any person to
make an inquiry and report upon any application, complaint
or dispute before the Board, or upon any matter or thing over
which the Board has jurisdiction.
(2) The Board may order by whom and in what proportion
the costs and expenses incurred in making such inquiry and
report shall be paid, and may fix the amount of such costs
and expenses. R.S.O. 1937, c. 60, s. 52.
50. The Board may order and require any person or
company, corporation or municipality to do forthwith or
within or at any specified time, and in any manner prescribed
by the Board, so far as is not inconsistent with this Act, any
act, matter or thing which such person, company, corpora-
tion or municipality is or may be required to do under this
Act, or under any other general or special Act, or under any
regulation, order, direction, agreement or by-law, and may
forbid the doing or continuing of any act, matter or thing which
is in contravention of any such Act or of any such regulation,
order, direction, agreement or by-law. R.S.O. 1937, c. 60, s. 53.
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51. The Board may require any person, company, cor- Adoption of
poration or municipality, subject to its jurisdiction, to adopt f(f/*pro"-*^®^
such means and appliances and to take and use such pre-i^ffe*'^"^"^
cautions as the Board may deem necessary or expedient for
the safety of life and property. R.S.O. 1937, c. 60, s. 54.
52.
—
(1) When the Board, in the exercise of any power p^ty
vested in it, by any order directs any structure, appliances, works
equipment, works, renewals or repairs to be provided, con-Bosfrd; ^
structed, reconstructed, altered, installed, operated, used or
maintained, it may order by what person, company, cor-
poration or municipality interested or affected by such order,
as the case may be, and when or within what time, and upon
what terms and conditions as to the payment of compensation
or otherwise, and under what supervision the same shall
be provided, constructed, reconstructed, altered, installed,
operated, used or maintained.
(2) The Board may order by whom, in what proportion to pay
and when, the costs and expenses of providing, constructing, theml^^^
°
reconstructing, altering, installing and executing such struc-
tures, equipment, works, renewals or repairs, or of the super-
vision, if any, or of the continued operation, use or mainten-
ance of the same, or of otherwise complying with such order,
shall be paid. R.S.O. 1937, c. 60, s. 55.
63. If default is made by a person, company, corporation Board's
or municipality in the doing of any act, matter or thing, Suu ^n°"
which the Board has authority, under this or any other orler."^
general or special Act, to direct and has directed to be done,
the Board may authorize such person as it may see fit to do
the act, matter or thing, and in every such case the person so
authorized may do such act, matter or thing, and the expense
incurred in the doing of the same may be recovered from
the person, company, corporation or municipality in default
as money paid for and at his or its request, and the certifi-
cate of the Board of the amount so expended shall be conclu-
sive evidence thereof. R.S.O. 1937, c. 60, s. 56.
54. The Board shall also have power to enforce its orders Enforcing
and directions respecting any public utility in the manner g'^j'ar'd."'^
and by the means provided in section 261 of The Railways Act. Rev. stat.,
R.S.O. 1937, c. 60,5. 57. *'•
^^^•
65. The Board, inspecting engineer, or person appointed Powers
under this Act to make any inquiry or report may, inquiries,^
{a) enter upon and inspect any place, building or works, entry;
being the property or under the control of any
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inspection;
attendance
of witnesses:
production
of docu-
ments, etc.
oaths;
summoning
witnesses
and
enforcing
attendance.
company, the entry or inspection of which appears
to it or him requisite;
(b) inspect any works, structure, rolling stock or property
of the company;
(c) require the attendance of all such persons as it or he
thinks fit to summon, and examine and require
answers or returns to such inquiries as it or he thinks
fit to make
;
(d) require the production of all books, papers, plans,
specifications, drawings and documents, relating to
any matter before it or him
;
(e) administer oaths,
and shall have the like power to summon witnesses and
enforce their attendance, and compel them to give evidence
and to produce books, papers or things which they are required
to produce, as is vested in any court in civil cases. R.S.O. 1937,
c. 60, s. 58.
PART IV
approving
borrowings;
GENERAL MUNICIPAL JURISDICTION
muntcfpai 56.— (1) The Board shall have jurisdiction and power in
of^the'Board ^^lation to municipal affairs,
(a) to approve the exercise in whole or in part of any of
the powers by a municipality under any general or
special Act which may or will involve or require
the borrowing of money by the issue of debentures,
or the incurring of any debt or the issuing of any
debentures, which approval the municipality volun-
tarily applies for or is required by law to obtain
;
(b) to approve any by-law or proposed by-law of a muni-
cipality, which approval the municipality voluntarily
applies for or is required by law to obtain; R.S.O.
1937, c. 60, s. 59 (l),cls. (b,c).
(c) to authorize the issue by a municipality, without the
assent of the electors, of debentures to pay any
floating indebtedness which it may have incurred,
upon such terms, in such manner and at such times
as the Board may approve, or to direct that such
floating indebtedness be paid in such other manner
and within such time as the Board may require;
1939, c. 47, s. 26 (1), part.
(d) to authorize the issue by a municipality, without the
assent of the electors, of debentures to retire deben-
approving
by-laws'
floating
debt;
callable
debentures;
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tures which are redeemable before maturity, and the
raising of the sum required for payment of such
new debentures in the same manner as the sum
required for payment of the retired debentures;
1939, c. 47, s. 26 (1), part; 1941, c. 40, s. 1 (1).
(e) to certify to the validity of debentures issued under certifying
the authority of any by-law of a municipality which debentures;
the Board has approved; R.S.O. 1937, c. 60, s. 59 (1),
Cl. (6).
(/) to direct that before any approval is given by the assent of
Board to the exercise of any powers by a municipality by-laws;
or to any by-law passed by it, or before any authoriza-
tion is given by the Board to the issue by a munici-
pality of debentures to pay any floating indebtedness,
the assent of the electors thereof or of those thereof
who are qualified to vote on money by-laws first be
obtained, notwithstanding such assent is not other-
wise requisite; R.S.O. 1937, c. 60, s. 59 (1), cl. (/);
1939, c. 47, s. 26 (2).
(g) to supervise, where deemed necessary, the expenditure supervising
of any moneys borrowed by a municipality with penditures;
the approval of the Board
;
{h) to require and obtain from any municipality at any detailed
time and for any definite period statements in detail of^ffSrs;
of any of its afifairs, financial and otherwise
;
{i) to inquire at any time into any or all of the affairs, power of
financial and otherwise, of a municipality and holdtion;
such hearings and make such investigations in
respect thereof as may appear necessary or expedi-
ent to be made in the interests of the municipality,
its ratepayers, inhabitants and creditors and parti-
cularly to make and hold such inquiries, hearings
and investigations for the purpose of avoiding any
default or recurrence of default by any municipality
in meeting its obligations; R.S.O. 1937, c. 60, s. 59 (1),
els. {g-i);
(j) to hear and determine the application of any munici- supply of
pality to confirm, vary or fix the rates charged or to
be charged in connection with water supplied thereto
by any other municipality; 1940, c. 20, s. 1.
(k) generally, to exercise such jurisdiction and powers as general.
by or under the authority of this Act or The Muni- Rev. stat..
cipal Act or any other general or special Act are'''
conferred upon the Board. R.S.O. 1937, c. 60,
s. 59 (1), cl. (j).
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(2) Clauses c and d of subsection 1 shall have effect not-
withstanding any general or special Act. 1941, c. 40, s. 1 (2).
Voluntary-
application
to Board
for its
approval
of certain
matters.
57. Although not required by law to do so, any muni-
cipality may voluntarily apply to the Board for its approval
of,
(a) the exercise by the municipality of any of its powers
which may or will involve or require the borrowing
of money by the issue of debentures;
{h) the incurring of any debt
;
(c) the issuing of its debentures
;
{d) any by-laws passed or proposed to be passed for
any such purpose. R.S.O. 1937, c. 60, s. 60.
Application
to Board for
approval of
by-law
authorizing
borrowing.
Approval to
be withheld
where
litigation
pending.
58. Any person the holder of or otherwise entitled to re-
ceive any debenture of a municipality or the proceeds of sale
thereof or to whom a debt has been incurred or from whom
money has been borrowed under the authority of any by-law
of a municipality may apply to the Board for approval of
the by-law, and the Board may approve the same. R.S.O.
1937,c. 60,s. 61.
59. The Board shall not grant or issue any approval or
certificate under this or any other general or special Act in
respect of any municipal affair or matter, while the same or the
validity thereof is called in question in any pending action or
proceeding or by which it is sought to quash any by-law of a
municipality relating thereto. R.S.O. 1937, c. 60, s. 62.
Time for
certifying
validity of
debentures.
Exception.
60.
—
(1) The Board shall not certify the validity of any
debenture issued under any by-law of a municipality until 30
days after the final passing of the by-law, unless such notice,
if any, as the Board may direct has been published or given of
the application for such certification. 1938, c. 37, s. 18 (1).
(2) This section shall not apply to any debenture authorized
under clause d of subsection 1 of section 56. 1941, c. 40, s. 2.
Validation
of by-laws
and
debentures.
61.
—
(1) In any case where either prior or subsequent to
the issue and sale of any debentures issued or to be issued
by a municipality, application is made to the Board for its
approval of any by-law authorizing the issue of such deben-
tures, and of the debentures, the Board may approve the
by-law and certify the validity of the debentures, notwith-
standing any illegality, invalidity or irregularity in the by-
law or debentures or in any of the proceedings relating or
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incidental thereto occurring, had or taken prior or subse-
quent to the final passing of the by-law or issue of the de-
bentures. R.S.O. 1937, c. 60, s. 64 (1).
(2) The Board shall not approve any by-law of a munici- i^^^f|P^°''^'
pality or certify the validity of any debenture issued there- quashed, etc.
under if such by-law has been set aside, quashed or declared
to be invahd by any court. R.S.O. 1937, c. 60, s. 64 (3).
62.— (1) Every debenture the validity of which is certified J^^^l'^*"'"®^
by the Board shall bear the seal and certificate of the Board certified,
establishing that the by-law under the authority of which the
debenture is issued has been approved by the Board and that
the debenture is issued in conformity therewith.
(2) Notwithstanding subsection 2 of section 11, the certifi- Signature on
cate may be signed by any member of the Board or by a person
specially authorized by the chairman. 1950, c. 49, s. 6.
63. The certificate of the Board to the validity of any Form of
debenture of a municipality shall be in the following form:
certificate.
THE ONTARIO MUNICIPAL BOARD
In pursuance of The Ontario Municipal Board Act, the Board
certifies that By-law No of the corporation of the
of
,
passed on the day of , 19....,
has been approved by the Board, and that the within debenture,
issued under the authority of such by-law and in conformity
therewith, is valid and binding upon the said corporation and
its validity may not be contested or questioned for any cause
whatsoever.
Dated this day of , 19
(seal)
for the Board.
R.S.O. 1937, c. 60, s. 66.
64.— (1) Notwithstandmg the provisions of any Act, every validity
t 1 c • • 1- t 1 1 r. J J of certifiedby-law oi a municipauty approved by the Board and every debentures,
debenture issued thereunder bearing the seal and certificate
of the Board shall for all purposes be valid and binding upon
the corporation of the municipality and the ratepayers thereof
and upon the property liable for any rate imposed under the
by-law, and the validity of the by-law and every such deben-
ture shall not be contested or questioned in any manner. 1940,
c. 20, s. 3.
(2) Where the Board is satisfied that any by-law or other Board may
J. f .... . .1, 1- .. approveproceeding ot a municipality is not entirely beyond its juris- by-law.
diction and powers or void ab initio, and the validity thereof
has not been questioned in any court in any litigation which
is pending or the by-law has not been set aside or quashed or
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the proceeding declared to be invalid by any court, the Board
may, notwithstanding any invalidity in the by-law or pro-
ceeding, approve the same, and in such case the provisions of
subsection 1 shall apply to the by-law and to every debenture
issued thereunder bearing the seal and certificate of the Board.
R.S.O. 1937, c. 60, s. 67 (2).
Scope of 65. The Board, upon any application of a municipality
inquiry. for approval of the exercise by a municipality of any of its
powers, or of the incurring of any debt, or of the issue of any
debentures, or of any by-law, shall, before approving the same,
make such inquiry into the nature of the power sought to be
exercised or undertaking which is proposed to be or has been
proceeded with, the necessity or expediency of the same, the
financial position and obligations of the municipality, the
burden of taxation upon the ratepayers and into all other
relative matters, as in the opinion of the Board may appear
to be necessary or expedient. R.S.O. 1937, c. 60, s. 68.
When 66,
—
(1) Where under any general or special Act it is
assent may requisite that the assent of the electors of a municipality or of
be dispensed
, i-r i 11 f- 1 1 • 1
with. those qualined to vote on money by-laws first be obtamed to
the exercise by a municipality of any of its powers or the incur-
ring of any debt, issue of any debentures or passing of any
by-law the Board shall not approve the exercise of such power,
incurring of debt, issue of debentures or the by-law until such
assent has been obtained, unless the Board after due inquiry
is satisfied that such assent may under all the circumstances
properly be dispensed with, and the Board may, in any such
case by its order, declare and direct that the assent of the
electors or the qualified electors shall not be requisite to be
obtained notwithstanding the provisions of such general or
special Act. R.S.O. 1937, c. 60, s. 69 (1); 1947, c. 73, s. 2.
hearin' ^^^ ^^^
Board before making any order under subsection
1 shall hold a public hearing after such notice thereof has
been given as the Board may direct, for the purpose of inquir-
ing into the merits of the matter and of hearing any objections
which any person may desire to bring to the attention of the
Board.
Conditions (3) The Board in making any order under subsection 1
in dispensing
.
'
. .1, . ^ . . . ru
with vote, dispensmg with the necessity for obtaining the assent or the
electors or qualified electors may impose such terms, conditions
and restrictions not only in respect of the matter in which such
order is made, but as to any further or subsequent exercise of
any of the powers of the municipality or incurring of any other
debt or issue of any other debentures or passing of any other
by-law by such municipcJity as to the Board may seem requis-
ite or expedient. R.S.O. 1937, c. 60, s. 69, (2, 3).
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67.
—
(1) Notwithstanding the provisions of any general or where
special Act, a municipality shall not, of B^oaM
required for
(a) authorize; or undertaking.
(b) exercise any of its powers to proceed with ; or
(c) provide any moneys for,
any undertaking, work, project, scheme, act, matter or thing,
the cost or any portion of the cost of which is to be,
(d) raised in a subsequent year or years ; or
(e) provided by the issue of debentures,
until the approval of the Board has first been obtained. 1946,
c. 66, s. 1.
(2) This section shall apply to the guarantee by a munici- Application
,. f.
.
, , 1 , 1 . • r of section to
pality oi the debentures, bonds or other securities of any municipal
other municipality or of any other person or corporation ^"^'"^'^
®®*'
whatsoever, or of payment of the whole or any part of the
sinking fund, or principal of or interest on any such debentures,
bonds or other securities, and no guarantee thereof shall be
made or entered into, or by-law in that behalf be passed, by
any municipality under the provisions of any general or
special Act, or of any agreement entered into pursuant thereto,
or by-law passed thereunder, until the approval of the Board
has first been obtained. R.S.O. 1937, c. 60, s. 70 (2).
(3) Notwithstanding the provisions of section 1, the word interpreta-
municipality in this section and in section 68 includes a"munici-
public school board in an unorganized township or in unsur-ss^ 67 and
veyed territory, and includes only a local board that may^^'
apply to the council that moneys necessary for any purpose
mentioned in this section be provided by the issue of deben-
tures of the corporation of the municipality. 1940, c. 20, s. 4.
68. No by-law shall be passed by a municipality for any Approval of
of the purposes mentioned in section 67 until the approval of ^' ^^^"
the Board has first been obtained. R.S.O. 1937, c. 60, s. 71.
69. Upon an application being made to the Board for the inquiry by
approval required by section 67, the Board shall proceed* ^ °^^ '
to deal with the application in the manner provided by and
shall have regard to the matters mentioned in section 65, and
may hold such public hearings as to the Board may appear
necessary. R.S.O. 1937, c. 60, s. 72.
70. The Board as a condition of giving its approval as Board may
required by section 67 may by its order impose such restric- c'S'ndiUons
tions, limitations and conditions upon the municipality with appl-'J^af
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respect to the matter before the Board or with respect to the
current annual or future annual expenditures of the muni-
cipality for any purpose or with respect to further issues of
debentures by the municipality, and otherwise with respect
to the conduct and administration of the affairs of the muni-
cipality, as to the Board may appear necessary or expedient.
R.S.O. 1937, c. 60, s. 73.
Board not 71. The Board shall not be required to give its approval
approve. on any application made to it under section 67, and shall
not give such approval unless satisfied that the same is jus-
tified under all circumstances. R.S.O. 1937, c. 60, s. 74.
Municipality
may proceed
upon
approval.
72. When the Board has given its approval as required by
section 67, the municipality may thereafter proceed in the
manner and to the extent provided for by or consequent upon
such approval, and for such purposes may exercise all its
powers and do all things necessary or incidental thereto, and
may pass all requisite by-laws, including debenture by-laws.
R.S.O. 1937, c. 60, s. 75.
PART V
Jurisdiction
of Board,
railway
and utility
matters;
complaints
of breach of
railway or
utility
statutes,
orders,
agreements,
etc.:
railway
and public
utility rates
and tolls.
RAILWAY AND UTILITIES JURISDICTION
73. The Board shall have jurisdiction and power,
(a) to inquire into, hear and determine any applications
made, proceedings instituted and matters brought
before it under the provisions of any general or
special Act relating to railways or public utilities or
any of them where by such Act any jurisdiction or
power is for such purpose conferred on the Board;
(&) to hear and determine any application with respect to
any railway or public utility, its construction, main-
tenance or operation by reason of the contravening
or failure to comply on the part of any person, firm,
company, corporation or municipality of or with the
requirements of this or any other general or special
Act, or of any regulation, rule, by-law or order made
thereunder, or of any agreement entered into in
relation to such railway or public utility, its con-
struction, maintenance or operation;
(c) to hear and determine any application with respect to
any tolls charged by any person, firm, company, cor-
poration or municipality operating a railway or pub-
lic utility in excess of those approved or prescribed by
lawful authority, or which are otherwise unlawful,
unfair or unjust. R.S.O. 1937, c. 60, s. 76.
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74. The fact that a manager or other official or the Hqui- Jurisdiction
dator or receiver of a railway or public utility is managing receivers,
,. . , . •
' 1 1 1 • c ^liquidators,
or operatmg or liquidatmg it under the authority ot any court etc., of
shall not be a bar to the exercise by the Board of any juris- pu'bTic'^
'^^
diction or power conferred by this or any other general or"*^^'*^"
special Act, and every such manager, official, liquidator or
receiver shall be bound to manage, operate or liquidate such
railway or public utility in accordance with this Act and
under the orders and directions of the Board, whether general
or referring particularly to such railM^ay or public utility, and
he and every person acting under him shall obey all orders
and directions of the Board with respect to such railway or
public utility and be subject to have them enforced against
him by the Board, notwithstanding his authority or any
order of the court under which he is appointed or acts. R.S.O.
1937, c. 60, s. 77.
76.— (1) Wherever, Powers, etc.,
^ ' transferred
to Board.
(a) any power or authority is given to or duty imposed
upon the Railway Committee of the Executive
Council of Ontario by any Act or document;
ih) by any Act of this Legislature the location of any
line of railway or the route and course thereof, or
the maps, plans and specifications, or any part of
the equipment are subject to the approval of the
Lieutenant-Governor in Council or of any of his
Ministers,
such power or authority may be exercised and such duty shall
be performed and such approval may be given by the Board.
(2) Whenever in any Act it is provided that any railway Furnishing
company shall, during construction of any line of railway, " ormation.
furnish such information as to the location and plans of
passenger or freight stations as may from time to time be
required by the Lieutenant-Governor or any of his Ministers,
or that such company shall comply with any directions that
may be given for the erection of stations, or the number of
them, such information shall be furnished to the Board and
its directions shall be complied with by the company. R.S.O.
1937. c. 60. s. 78.
76. The decision of the Board as to whether any person, who is
firm, company, corporation or municipality is or is not a party fj^j^eP|sj^d".
interested within the meaning of any of the provisions of this
Part shall be binding and conclusive upon such persons,
firms, companies, corporations or municipalities. R.S.O. 1937,
c. 60, s. 79.
874 Chap. 262 ONTARIO MUNICIPAL BOARD
Super-
intending
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by munici-
palities.
Inquiry
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Exception.
77.
—
(1) The Board shall superintend the system of book-
keeping and keeping accounts of the assets, liabilities, revenue
and expenditure of all railways and public utilities which
are operated by or under the control of a municipality or
a local board, and may require from it such returns and
statements as to the Board may seem proper, and may ex-
tract from such returns and statements such information as,
in the opinion of the Board, may be useful for publication,
and may embody such portions of such returns and statements
in the annual report of the Board as to it may seem proper.
(2) The Board may from time to time inquire and report
as to whether such railway or public utility is operated in
such a way that the rates charged in respect thereof are
sufficient to pay the debenture debt and interest created in
respect thereof, and the cost of operation and maintenance,
or whether greater rates are charged than are sufficient for
such purposes.
(3) This section shall not apply to a public utility for the
development or distribution of electrical power or energy
obtained directly or indirectly from The Hydro- Electric Power
Commission of Ontario. R.S.O. 1937, c. 60, s. 80.
PART VI
Practice and Procedure
NOTICES and evidence
requi'sltes of
'^^* ^"^ notice required or authorized to be given in
writing,
(a) by the Board, may be signed by the chairman, a vice-
chairman, or the secretary;
(6) by the inspecting engineer, or other officer or person
appointed by the Board, may be signed by such
inspecting engineer, officer or other person, as the
case may be;
(c) by any company or corporation, may be signed by
the president or secretary, or by its duly authorized
agent or solicitor; and
(d) by any person, may be signed by such person or his
duly authorized agent or solicitor. R.S.O. 1937, c. 60,
s. 83; 1950, c. 49, s. 7.
how'serVed. '^^•'^(1) Any notice required to be given to a company,
municipality, corporation, co-partnership, firm or individual,
shall be deemed to be sufficiently given by delivering the
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notice, or a copy thereof, within the time, if any, limited
therefor,
(a) in the case of a railway company, to the president, railway
. ,, ...
company;
Vice-president, managing director, secretary or super-
intendent of the company, or to some adult person
in the employ of the company at the head or any
principal office of the company;
(b) in the case of a municipality, to the head of the^nui^i-
municipality, or to the clerk;
(c) in the case of any other company or corporation, toother^'
. .,
companies;
the president, vice-president, manager or secretary,
or to some adult person in its employ at its head
office;
(d) in the case of a firm or co-partnership, to any member co^partner-
thereof , or, at the last known place of abode of any firm
;
such member, to any adult member of his household,
or at the office or place of business of the firm to a
clerk employed therein ; and
(e) in the case of an individual, to him, or, at his last i"di^''<^"ais.
known place of abode, to any adult member of his
household, or, at his office or place of business, to
a clerk in his employ.
(2) If, in any case within the jurisdiction of the Board, pub^j^tion.
it is made to appear to the satisfaction of the Board that
service of any such notice cannot conveniently be made in
the manner provided in subsection 1, the Board may order
and allow such service to be made by the publication of the
notice for any period not less than three weeks in The Ontario
Gazette, and also, if required, in any other newspaper, and
such publication in each case shall be deemed to be equivalent
to service in the manner provided in subsection 1.
(3) Any regulation, order, direction, decision, report or service
other document may, unless in any case otherwise provided, docunfenta.
be served in like manner as notice may be given under this
section. R.S.O. 1937, c. 60, s. 84.
80. Every company, municipality or corporation shall, as Duty of
soon as possible after the receipt by it, or service upon it, of re^ip1b'^of°"
any regulation, order, direction, decision, notice, report or "^^g'j? °'"
other document of the Board, or of the inspecting engineer,
give cognizance thereof to each of its officers and servants
performing duties which are or may be affected thereby, by
delivering a copy to him or by posting up a copy thereof
in some place where his work or his duties, or some of them,
are to be performed. R.S.O. 1937, c. 60, s. 85.
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Duty of
sheriffs, etc. 81. Sheriffs, deputy sheriffs, constables and other peace
officers shall aid, assist and obey the Board in the exercise of
the jurisdiction conferred by this Act whenever required so to
do, and shall, upon the certificate of the secretary, be paid by
the county interested the like fees as for similar services at the
sittings of the Supreme Court for the trial of actions, and such
fees shall be charged as expenses of the administration of
justice. R.S.O. 1937, c. 60, s. 86.
Effect of
documents
issued by
company.
82. Every written or printed document purporting to have
been issued or authorized by a company or any officer, agent
or employee of a company, or any other person or company
for or on its behalf, shall, as against the company, be received
as prima facie evidence of the issue of the document by the
company, and of the contents thereof, without any further
proof than the mere production of the document. R.S.O. 1937,
c. 60, s. 87.
Evidence of
documents.
83.
—
(1) Every document purporting to be signed by the
chairman or a vice-chairman and the secretary, or by any of
them, or by an inspecting engineer, shall, without proof of the
signature, be prima facie evidence that the document was duly
signed, and shall be sufficient notice to the company and all
parties intei'ested, if served in the manner provided by section
79 for service of notice, that the document was duly signed
and issued by the Board, or inspecting engineer, as the case
may be. R.S.O. 1937, c. 60, s. 88 (1) ; 1950, c. 49, s. 8.
^gu1ati*cms^ (^) ^^ ^^^ document purports to be a copy of any regulation,
etc. order, direction, decision or report, made or given by the
Board, or inspecting engineer, it shall be prima facie evidence
of the regulation, order, direction, decision or report, and,
when served in the manner provided by section 79, shall be
sufficient notice of the regulation, order, direction, decision or
report from the time of such service. R.S.O. 1937, c. 60, s. 88
(2).
Certified
plan, etc.,.
prima facie
evidence.
84.
—
(1) Any document purporting to be certified by the
secretary as being a copy of any plan, profile, book of refer-
ence or other document deposited with the Board, or of any
portion thereof, shall, without proof of signature of the secre-
tary, be prima facie evidence of the original document,
and that the same is so deposited, and is signed, certified, at-
tested or executed by the persons by whom and in the manner
in which the same purports to be signed, certified, attested or
executed, as shown or appearing from the certified copy, and
also, if the certificate states the time when the original was so
deposited, that the same was deposited at the time so stated.
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(2) A copy of any regulation, order or other document Certified
in the custody of the secretary, or of record with the Board, documents
purporting to be certified by the secretary to be a true copy
and purporting to be sealed with the seal of the Board, shall
be prima facie evidence of the regulation, order or document,
without proof of the signature of the secretary. R.S.O. 1937,
c. 60, s. 89.
85. Any rule, regulation, order or decision of the Board,
o^^J'^Jfia""
when published by the Board, or by leave of the Board, fortions,
three weeks in The Ontario Gazette, and while the same re-
mains in force, shall have the like effect as if enacted in this
Act, and all courts shall take judicial notice thereof. R.S.O.
1937, c. 60, s. 90.
86. Unless otherwise provided, 10 days notice of any Notice of
application to the Board, or of any hearing by the Board, shall ^^^
be sufficient, but the Board may in any case direct longer or
permit shorter notice of the application. R.S.O. 1937, c. 60,
s. 91.
87.
—
(1) When the Board is authorized to hear an appHca- procedure
tion, complaint or dispute, or make any order, upon notice eases^when
to the parties interested, it may, upon the ground of urgency, gfven.*'*^^
or for other reason appearing to the Board to be sufficient,
notwithstanding any want of or insufficiency in such notice,
make the like order or decision in the matter as if due notice
had been given to all parties, and such order or decision shall
be as valid and take effect in all respects as if made on due
notice.
(2) Any person entitled to notice and not sufficiently when
.r^ • -i-^^i r 1 • rehearing in
notified may, at any time within 10 days after becoming such oases
aware of the order or decision, or within such further time as"^^'^
the Board may allow, apply to the Board to vary, amend or
rescind the order or decision, and the Board shall thereupon,
on such notice to other parties interested as it may in its
discretion think desirable, hear such application, and either
amend, alter or rescind the order or decision, or dismiss the
application, as may seem to it just. R.S.O. 1937, c. 60, s. 92.
ORDERS OF COURT
88.
—
(1) A certified copy of any order or decision made by Enforcement
the Board under this Act or any general or special Act may be
filed in the ofiice of the Registrar of the Supreme Court, and
shall thereupon become and be enforceable as a judgment or
order of the Supreme Court to the same effect, but the order
or decision may nevertheless be rescinded or varied by the
Board.
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Board
may select
method of
enforcing
order.
(2) It shall be optional with the Board to adopt the method
provided by this section for enforcing its orders or decisions or
to enforce them by its own action. R.S.O. 1937, c. 60, s. 93.
Contingent
orders.
Interim
orders.
TERMS OF ORDERS
89,— (1) The Board may direct in any order that the order,
or any portion or provision thereof, shall come into force at a
future fixed time, or upon the happening of any contingency,
event or condition specified in the order, or upon the perform-
ance, to the satisfaction of the Board or person named by it,
of any terms which the Board may impose upon any party
interested, and the Board may direct that the whole, or any
portion of the order, shall have force for a limited time, or until
the happening of any specified event.
(2) The Board may, instead of making an order final in
the first instance, make an interim order and reserve further
directions, either for an adjourned hearing of the matter or
for further application. R.S.O. 1937, c. 60, s. 94.
May grant
partlcQ or
other relief
than that
applied for.
90. Upon any application to the Board, the Board may
make an order granting the whole, or part only, of the applica-
tion, or may grant such further or other relief in addition to,
or in substitution for, that applied for as to the Board may
seem just and proper as fully in all respects as if the application
had been for such partial, other, or further relief. R.S.O. 1937,
c. 60, s. 95.
Interim
ex parte
orders.
91. The Board may, if the special circumstances of any
case, in its opinion, so require, make an interim ex parte order
authorizing, requiring or forbidding anything to be done which
the Board would be empowered on application, notice and
hearing to authorize, require or forbid, but no such order shall
be made for any longer time than the Board may deem neces-
sary to enable the matter to be heard and determined. R.S.O.
1937, c. 60, s. 96.
Extension
of time
specified in
order.
92. When any work, act, matter or thing is, by any regu-
lation, order or decision of the Board, required to be done,
performed or completed within a specified time the Board
may, if the circumstances of the case in its opinion so require,
upon notice and hearing, or in its discretion upon ex parte
application, extend the time so specified. R.S.O. 1937, c. 60,
s. 97.
GENERAL RULES
make^u^es. ^^* ^^^ Board may make general rules regulating its prac-
tice and procedure. R.S.O. 1937, c. 60, s. 98.
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OTHER PROVISIONS
94r. An order of the Board need not show upon its face Presumption
that any proceeding or notice was had or given, or any circum- tion"tcf make
stance existed, necessary to give it jurisdiction to make the*^'"^®'"'
order. R.S.O. 1937, c. 60, s. 99.
95.
—
(1) In determining any question of fact the Board ^^^*
°'Jj.
shall not be concluded by the finding or judgment of any fact in
a • • • ••a* ariOvllGI^
Other court m any action, prosecution or proceeding involving court,
the determination of such fact, but such finding or judgment
shall, in proceedings before the Board, be prima facie evidence
only.
(2) Except as otherwise provided in this Act the pendency jurisdiction
of any action, prosecution or proceeding in any other court "°* ^ ®^*® '
involving questions of fact shall not deprive the Board of
jurisdiction to hear and determine the same questions of fact.
(3) The finding or determination of the Board upon any Effect of
question of fact within its jurisdiction shall be binding and fa"c*t!"*
^'^
conclusive. R.S.O. 1937, c. 60, s. 100.
96.
—
(1) The Board may, at the request of the Lieuten- stating
ant-Governor in Council, or of its own motion, or upon the opinion of
application of any party, and upon such security being given Appeal
as it directs, state a case in writing for the opinion of the
Court of Appeal upon any question which, in the opinion of
the Board, is a question of law.
(2) The Court of Appeal shall hear and determine the Action
special case and remit it to the Board with the opinion of the
Court thereon. R.S.O. 1937, c. 60, s. 101.
97. The Lieutenant-Governor in Council may, at any Lieutenant-
,.,. f ^ . , Governor in
time, upon petition of any party, person or company inter- council may
ested, all parties interested first having been heard, varyorders%r
or rescind any order, decision, rule or regulation of the Board '"®^"^^*'°"*'
whether such order or decision is made inter partes or other-
wise, and whether such regulation is general or limited in its
scope and application, and any order which the Lieutenant-
Governor in Council may make with respect thereto shall be
binding upon the Board and upon all parties. R.S.O. 1937,
c. 60, s. 102.
98.— (1) Subject to the provisions of Part IV, an appeal ^PgPg^f^n^'^^jf
shall lie from the Board to the Court of Appeal upon a question jurisdiction.
of jurisdiction or upon any question of law, but such appeal
shall not lie unless leave to appeal is obtained from the Court
within one month after the making of the order or decision
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Notice
of appeal.
Opinion
of Court.
sought to be appealed from or within such further time as
the Court, under the special circumstances of the case, shall
allow after notice to the opposite party stating the grounds of
appeal.
(2) Upon such leave being obtained the registrar shall set
the appeal down for hearing at the next sittings, and the
party appealing shall, within 10 days, give to the parties
affected by the appeal, or the solicitors by whom such parties
were represented before the Board, and to the secretary,
notice in writing that the case has been so set down, and the
appeal shall be heard by such Court as speedily as practicable.
(3) On the hearing of any appeal the Court may draw all
such inferences as are not inconsistent with the facts expressly
found by the Board and are necessary for determiaing the
question of jurisdiction or law, as the case may be, and shall
certify its opinion to the Board and the Board shall make an
order in accordance with such opinion.
Board may (4) The Board shall be entitled to be heard, by counsel
counsel. or Otherwise, upon the argument of any such appeal.
(5) The Supreme Court shall have power to fix the costs
and fees to be taxed, allowed and paid upon such appeals, and
to make rules of practice respecting appeals under this section,
and until such rules are made the rules and practice applicable
to appeals from a judge of the Supreme Court to the Court of
Appeal shall be applicable to appeals under this Act. R.S.O.
1937, c. 60, s. 103 (1-5).
(6) Neither the Board nor any member of the Board shall
in any case be liable to any costs by reason or in respect of
any appeal or application under this section.
(7) Save as provided in this section and in section 97,
(a) every decision or order of the Board shall be final;
and
(b) no order, decision or proceeding of the Board shall
be questioned or reviewed, restrained or removed by
prohibition, injunction, certiorari or any other process
or proceeding in any court. R.S.O. 1937, c. 60,
s. 103 (8, 9).
Rules of
court a.s to
costs, etc.
Members of
Board not
liable for
costs.
Decisions of
Board to be
final.
Costs.
Taxation.
99.— (1) The costs of and incidental to any proceeding
before the Board, except as herein otherwise provided, shall be
in the discretion of the Board, and may be fixed in any case at
a sum certain or may be taxed.
. (2) The Board may order by whom and to whom any costs
are to be paid, and by whom the same are to be taxed and
allowed.
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(3) The Board may prescribe a scale under which such costs scaie.
shall be taxed. R.S.O. 1937, c. 60, s. 104.
100. Every person summoned to attend before the Board witness fees,
or before any inspecting engineer, or person appointed to
make inquiry and report, shall, in the discretion of the Board,
receive the like fees and allowances for so doing as if sum-
moned to attend before the Supreme Court. R.S.O. 1937,
c. 60, s. 105.
101.— (1) The Board may charge and collect such fees as Fees
to it may seem proper for all copies of documents, maps or cerUflcates.
plans, and all certificates as to the same. ^^^'
(2) All fees charged and collected by the Board shall be Payment
paid over quarterly, accompanied by a detailed statement Province.
thereof, to the Treasurer of Ontario. R.S.O. 1937, c. 60, s. 106.
102. There shall be paid upon every application to the Fees of
Board or every order thereof such fee as the Board may direct,
regard being had to the time occupied by the Board and its
officers and the expense occasioned to the Province in the
matter, and such fee shall be paid in the first instance by the
applicant and shall be a debt due by the applicant to His
Majesty and a summary order may be made by the Board for
payment thereof, and such summary order may be made an
order of the Supreme Court. 1939, c. 47, s. 26 (3).
PART VII
Miscellaneous
annual report of board
103.— (1) The Board shall, on or before the 31st day of Annual
March in each year, make an annual report to the Lieutenant-
Governor, which shall contain,
(a) a record of its meetings and an abstract of its pro-
ceedings during the preceding calendar year;
(6) a statement of the result of any examination or
investigation conducted by it;
(c) such statements, facts and explanations as will dis-
close the actual workings of the system of railway
transportation in its bearing upon the business and
prosperity of Ontario, and such suggestions as to the
general railway policy of the Province, of the amend-
ments of its laws, or the condition, affairs or conduct
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of any railway or street railway as may seem to it
advisable
;
(d) such tables and abstracts of all the reports of all the
railway and street railway companies as it may deem
expedient;
(e) a statement in detail of its disbursements;
(/) such other matters as appear to the Board to be of
public interest in connection with the persons, com-
panies and railways, subject to this Act; and
(g) such matters as the Lieutenant-Governor in Council
directs.
Laying (2) The Lieutenant-Governor shall lay the report before the
report before .,,ri-iTi • • -r iAesembiy. Assembly lorthwitn it then m session, or it not then in session
within 15 days after the commencement of the next session.
R.S.O. 1937, c. 60, s. 108.
Publishing 104. If any officer or servant of the Board, or any personinformation
.
-'
i i i r i i
without having access to or knowledge ot any return made to the
Board, or of any evidence taken by the Board in connection
therewith, without the authority of the Board first obtained,
publishes or makes known any information, having obtained
the same or knowing the same to have been derived from such
return or evidence, he shall be guilty of an ofifence and on sum-
mary conviction shall be liable to a penalty of not more than
$500 and shall also be liable to imprisonment for a term of not
more than six months. R.S.O. 1937, c. 60, s. 109.
Powers of 105. Nothing in this Act shall confer upon the Board any
Electric jurisdiction as to matters which, under The Power Commission
mission. Act, are within the exclusive jurisdiction of The Hydro-
Rev^^stat.. Electric Power Commission of Ontario. R.S.O. 1937, c. 60,
s. 110. I
